In the previous scoop violation, the facts established
that there was an opening in the contactor compartment which
could have admitted methane, thereby sparking an ignition.
In the instant case concerning the roof bolter, Mr. Wolfe
confirmed that there was no opening present (Tr. 583).,
However, he believed that with the use of the machine, the
heating and cooling process would allow methane to be drawn
into the compartment.  When asked how this was possible if
the.re were no opening, Mr. Wolfe alluded to a possible
warping process caused by "an ignition inside the compart-
ment" (Tr. 585).

In response to further questions, Mr. Wolfe could not
state how many bolts were required to be on the compartment.
He "guessed" at a number between 18 and 24.  While explaining
his "flame path" theory, he "guessed" that1the flame path for
the particular compartment size in question was an inch and
one-half, but he was "not sure," and simply stated that "it
was close enough" (Tr. 586).

Further examination of the record with regard to this
citation leads me to conclude that Inspector Wolfe made his
"S&S" finding on the basis of his general belief that methane
ignitions have resulted from permissibility violations.  He
conceded that in making his "S&S" determinations, he does
not necessarily consider the particular prevailing mine condi-
tions, and in fact conceded that he had no idea as to those
conditions which may have prevailed when he issued the
citation (Tr, 587-589).

On the facts in this case, I am convinced tlfat Inspector
Wolfe made his "S&S" determination on the assumption that
this particular permissibility violation was per se_ "S&S,"
and that he did so on the speculative assumption that all
permissibility violations cause methane ignitions.  Given
these circumstances, and the facts surrounding this particu-
lar citation, his "S&S" conclusions are simply not supportable
Accordingly, his finding in this re'gard IS REJECTED, and his
"S&S11 finding IS VACATED.

Penalty Assessments

On the basis of the foregoing findings and conclusions,
and taking into account the requirements of section 110 (i) of
the Act, I conclude and find that the following civil penalty .
assessments are appropriate for the citations which have been
affirmed:

1714 all of the prevailing circumstances, I fail to under-
